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MONTHIS) FROM ^ , // 


A°SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 

THE MAILING DATE OF THIS COMMUNICATION. ■ ' ^ 

Enrols of ti.e .av be available under the provisions of 37 CFR 1 .1 36 ,a,. In no event, however, may a reply be frnely f.led 

. . tCS Sr/s^PoS with, the stat^ory .inl.u. of thirty ,30, days wil. 

. ,f NO rarioSTofriTy 'specified above, the maximum statutory period will apply and will expire SIX ,6, MONTHS from the mailing date of this 
communication. . , , ^ statute, cause the application to become ABANDONED (35 U.S.C. S 133). 

- r ::Svr; l^^^^rtl:^ "^^^^ .ai,ing date ot this Communication, even if timely filed, may .educe any 
■ Lrned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) ^ Rssponsive to comnnunication(?) filed on Apr 30, 200± . 


2a) S This action is FINAL. 


2b) □ This action is non-final. 


3)0 Since this application is in condition for allowance except for f--^' -^«^-' ^.^^^^^ll^^^ra'^ " 
closed in accordance with the practice Ex parte Quayle. 1935 CD. 11, 453 O.G. 213. 


Disposition of Claims 

4) S Claim(s) 5-7, 9. and 10 

4a) Of the above, claim(s) 

5) ^ Claim(s) 1-3 and 5 


6)K Hainnfs) 6, 7. 9. and 10 

?)□ Claim(s) 

8)0 Claims 


is/are pending in the application. 
_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 


are subject to restriction and/or election requirement. 


Application Papers 

9)D The specification is objected to by the Examiner. 


is/are objected to by the Examiner. 


is: a)D approved b)D disapproved. 


10)D The drawing(s) filed on 

1 1 )□ The proposed drawing correction filed on ^ — 

1 2) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
3)0 All blD Some* c)U None of: 

1 . □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

3. □ Copies of the certified copies of the. priority ^^0^!^%%^^^^^^ '''' 
application from the International Bureau (PCT Rule 1 7.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 


Attachment(s) 

15) □ Notice of References Cited (PTO-892) 

16) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) □ Information Disclosure Statement{s) {PTO-1449) Paper No(s}. 


18) IZ] Interview Summarv {PTO-4131 Paper No(s). 

1 9) [J Notice of Informal Patent Application (PTO-1 52) 

20) 0 Other: 


Office Action Summary 


Part of Paper No. 12 
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Request for Continued Examination 
1 The request for a continued prosecution application (CPA) under 37 CFR 1 .53(d) filed 
on 4/30/01 is acknowledged. 37 CFR 1.53(d)(1) was amended to provide that the prior 
application of a CPA must be: (1) a utility or plant application that was filed under 35 
U.S.C. 111(a) before May 29, 2000, (2) a design application, or (3) the national stage of an 
international application that was filed under 35 U.S.C. 363 before May 29, 2000. See Changes 
to Application Examination and Provisional Application Practice, interim rule, 65 Fed. 
Reg. 14865, 14872 (Mar. 20, 2000), 1233 Ojf. Gaz. Pat. Office Al, 52 (Apr. 11. 2000). Since a 
CPA of this application is not permitted under 37 CFR 1.53(d)(1), the improper request for a 
CPA is being treated as a request for continued examination of this application under 37 
CFR 1.114. See id. at 14866, 1233 Off. Gaz. Pat. Office at 48. 

Allowable Subject Matter 
2. Claims 1-3, and 5 are allowed. 

3 The following is a statement of reasons for the indication of allowable subject matter: The 
prior art of record, in particular Cote et al. Fail to disclose performing the draining of the tank 
and the backwashing simultaneously in the combination of process steps as claimed in claim 1, 
dependent claims 2, 3, and 5 are also allowed. 
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4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 6-7, 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cote et 
al.(WO 97/18887). This rejection has been discussed in paper no. 10, and considered still proper. 
Claim 6 is not limited to performing the backwashing and tank draining simultaneously, 
therefore, the rejection still is proper. 

Facsimile no. (703)305-7718. 

6. A thelephone call was made to Timothy j. Sinnott on 5/7/01 to proposed an amendment 
to cancel the non-allowed claims, which did not resulted in an agreetment being reached. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened stamtory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana Fortuna whose telephone number is (703) 308-3857. 


^^ANA FORTUNA 
PRIMARY EXAMINER 



Ana Fortuna 


May 7, 2001 


